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The Stock Transfer Tax. 



Acts of 1914, CoAFT&a 770, ab aubnsbo by Gknbbai. Acts or IBIS, CHAPnm 238. 

An Act to provide for the Taxation of Transfers op 

Stock. 
Be it enacted, etc., as follows: 
Section 1. There is hereby imposed and there shall im- 
i mediately accrue and be collected an excise as herein provided 
_,;^ on all sales or agreements to sell or memoranda of sales or de- 
liveries or transfers of shares or certificates of stock in any 
^ domestic or foreign corporation made after the first day of 
"~K December, nineteen hundred and fourteen, whether made upon 
3^ or shown by the books of the corporation, or by any assignment 
V in blank, or by any delivery, or by any paper or agreement or 
C"^ memorandum' or other evidence of transfer or sale, whether or 
^ not entitling the holder in any manner to the benefit of such 
^ stock or to secure the future payment of money or the future 
^ transfer of any stock, on each one hundred dollars of face value 
(t:r or fraction thereof, two cents. It shall be the duty of the per- 
son making or effectuating the sale or transfer to procure, affix 
and cancel the stamps and pay the excise imposed by this act. 
It is not intended by this act to impose an excise upon an agree- 
ment evidencing the deposit of stock certificates as collateral 
security for money loaned thereon, which stock certificates are 
not actually sold, nor upon such stock certificates so deposited; 
nor upon the transfer of stock certificates of a deceased person 
to his executor or administrator; nor upon the transfer of stock 
certificates by a trustee to his successor or co-trustee under the 
same trust. 

The payment of the said excise shall be denoted by an adhe- 
sive stamp or stamps affixed as follows: in case of sale where 
the evidence of transfer is shown only by the books of the com- 
pany, the stamp shall be placed upon the said books; and where 






the change of ownership is by transfer of a certificate the stamp 
shall be placed upon the certificate; and in cases of an agree- ' 
ment to sell, or where the transfer is by delivery of the certifi- 
cate assigned in blank, there shall be made and delivered by the 
seller to the buyer a bill or memorandum of sale, to which the 
stamp provided for by this act shall be affixed; ^and every such 
bill or memorandum of sale or agreement to sell shall show the 
date thereof, the name of the seller, the amount of the sale, and 
the matter or thing to which it refers, and no further excise is 
hereby imposed upon the delivery of the certificate of stock, or 
upon the actual issue of a new certificate when the original 
certificate of stock is accompanied by the duly stamped mem- 
orandum of sale as herein provided. 

SECTiorf 2. No person, firm, association or corporation, 
other than a corporation organized under the banking laws of 
this state or under the national bank act of the United States, 
or a duly authorized agent of the tax commissioner, shall sell 
or offer or expose for sale any stamp issued pursuant to this 
act, without first obtaining from the tax commissioner his writ- 
ten consent, except that in connection with a sale of, or agree- 
ment to sell stock, a broker or agent of the principal making 
such sale or agreement to sell may supply and affix the stamp 
or stamps required by this act. No person shall sell any such 
stamp for a sum less than the face value thereof without the 
written consent of the tax commissioner. Any person violating 
any provision of this section shall be guilty of a misdemeanor. 

Section 3. Adhesive stamps for the purpose of paying the 
excise provided for by this act shall be prepared by the tax 
commissioner, in such form, and of such denominations and in 
such quantities as he may from time to time prescribe, and shall 
be sold by him to the person or persons desiring to purchase the 
same. He shall make provision for the sale of such stamps in 
such places and at such times as in his judgment may be neces- 
sary. 

Section 4, In every case where an adhesive stamp is used 
to denote the payment of the excise provided for by this act, 
the person using or affixing the same shall write or stamp there- 
upon the initials of his name and the date upon which the same 
is attached or used, and shall cut or perforate the stamp in a 
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substantial manner, so that the stamp cannot be used again. If 
any person fraudulently makes use of an adhesive stamp to de- 
note the payment of the excise imposed by this act without so 
effectually cancelling the same, he shall, upon conviction, pay a 
fine of not less than two hundred nor more than five hundred 
dollars. 

Section 5. The tax commissioner is hereby directed to make 
and execute in behalf of the commonwealth contracts for dies, 
plates and printing necessary for the manufacture of the stamps 
provided for by this act. He shall be the custodian of the 
stamps, dies, plates or other material or thing used in the manu- 
facture of the said stamps, and all expenses incurred by him 
in carrying out the provisions of this act shall be paid from 
sums appropriated for that purpose. 

Section 6, Any person liable to pay the tax imposed by 
this act, and any one who acts in the matter as agent or broker 
for such person, who shall make any sale, transfer or delivery 
of shares or certificates of stock without paying the tax imposed 
by this act, and any person who shall in pursuance of any sale, 
transfer or agreement, deliver any stock or evidence of sale or 
transfer of, or agreement to sell any stock or bill or memo- 
randum thereof, or who shall transfer or cause the same to be 
transferred upon the books or records of the association or cor- 
poration, and any association or corporation whose stock is so 
sold or transferred which shall transfer or cause the same to be 
transferred upon its books without having the stamps provided 
for in this act affixed thereto, shall, upon conviction thereof, 
pay a fine of not less than five hundred nor more than one thou- 
sand dollars. Any person who shall wilfully remove or alter 
or~knowingly permit tq be removed or altered the cancelling or 
defacing marks of any stamp provided for by this act with the 
intent to use such stamp, or who shall- knowingly or wilfully 
buy, prepare for use, use, have in his possession, or suffer to be 
used, any washed, restored or counterfeit stamps, and any per- 
son who shall intentionally remove or cause to be removed, or 
knowingly permit to be removed, any stamp affixed pursuant to 
the requirements of this act shall be guilty of a misdemeanor, 
and on conviction thereof shall be liable to a fine of not less 
than five hundred nor more than one thousand dollars, or to 
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imprisounient for not more than one year, or to both such fine 
and imprisonment at the discretion of the court. 

Section 7. • Every person, firm, association or corporation 
making a sale, agreement to sell, delivery or transfer of shares 
or certificates of stock, or conducting or transacting a brokerage 
business, shall keep or cause to be kept at some accessible place 
within the commonwealth a true book of accounts wherein shall 
be recorded, plainly and legibly, the date of making every sale, 
agreement to sell delivery or transfer of shares or certificates 
of stock, and every transaction in relation to any stock; and 
also the number of shares, the face value of the stock, the name 
of the stock, the name of the seller, the name of the purchaser, 
and the face value of the stamps affixed to the certificate or bill 
or memorandum as provided in section one of this act. Every 
association or corporation shall keep or cause to be kept at some 
accessible place within the commonwealth a stock certificate 
book or transfer ledger or register, wherein shall plainly and 
legibly be recorded, in separate columns, the date of making 
every transfer of stock, the name of the stock and the number 
of shares thereof, the name of the party surrendering the certifi- 
cate or certificates, the name of the party to whom certificates 
are issued in exchange therefor, and evidence of the payment of 
the tax provided for by sections one and ten of this act, which 
evidence, however, shall be furnished in one of the following 
manners, to wit: — * 

(a) By attaching to the stock certificate surrendered for 
transfer the stamps required for such transfer, or 

(b) If the stamps are not attached to the certificate, but are 
attached to the bill or memorandum of sale effecting or evi- 
dencing the transfer of such certificate, by attaching to the cer- 
tificate the said bill or memorandum of sale with stamps 
attached. 

The association or corporation shall retain and keep all sur- 
rendered or cancelled shares or certificates of stock, and all 
memoranda relating to the sale or transfer of stock, for at least 
two years after the date of the delivery thereof, and it shall also 
keep and retain for at least two years after the date of the last 
entry thereon the stock certificate book or transfer ledger pro- 
vided for by this section, and all such books of account and bills 
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or memoranda of sale or transfer; and all such stock certificate 
books or transfer ledgers and all such surrendered or cancelled 
shares or certificates of stock shall at all times be subject to the 
inspection of the tax commissioner or of any of his representa- 
tives between the hours of ten o'clock in the forenoon and, three 
o'clock in the afternoon, except on Saturdays, Sundays and legal 
holidays. The tax commissioner may, at any time after a 
transfer of stock which by the provisions of this act is subject to 
an excise, inquire into and ascertain whether the excise imposed 
by the provisions of this act was paid. For this purpose, the 
tax commissioner shall have the right, and it shall be his duty, 
to examine the books and papers of any person, firm, association 
or corporation: provided, that no bill or memorandum of sale, 
as provided for in section one of this act, and no book of ac- 
count or stock certificate book or surrendered certificates of 
stocks, as provided for in section seven of this act, need be pre- 
served for 'the inspection of the tax commissioner for a longer 
period than two years after the date thereof. The tax commis- 
sioner may enforce his right to examine the books and papers of 
any person, firm, association or corporation by mandamus. 
Every person, firm, association or corporation refusing to permit 
the tax commissioner, or any of his representatives, to inspect 
such books or papers or any memoranda or record relating to 
any such sale, agreement to sell, delivery or transfer, or transac- 
tion, as above provided, or failing to keep the said book of ac- 
count, or stock certificate book or transfer ledger, or failing to 
preserve for two years after the date thereof all bills and mem- 
oranda of sale, or failing to preserve for two years after the de- 
livery thereof all surrendered or cancelled shares or certificates 
of stock as herein required, and whoever alters, cancels or 
obliterates any part of said records, or makes any false entry 
therein, shall be deemed guilty of a misdemeanor, and shall, for 
each offence, be punished by a fine of not less than five hundred 
nor more than five thousand dollars, or by imprisonment for not 
less than three months or more than two years, or by both such 
fine and imprisonment, at the discretion of the court. 

Section 8. The excise herein provided for may be recovered 
in an action brought in the county of Suffolk in the name of 
the commonwealth, or it may be recovered by an information 
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in equity in the name of the attorney-general brought in the 
supreme judicial court for the county of Suffolk. 

Section 9. No transfer of stock made after the first .day of 
December in the year nineteen hundred and fourteen on which 
an excise is imposed by this act, which excise is not paid at the 
time of such transfer, shall be made the basis of any action or 
legal proceeding, nor shall proof thereof be offered or received 
in evidence in any court in this commonwealth: provided, how- 
ever, that nothing contained in this section shall apply to pro- 
ceedings authorized by this act. 

Section 10. The excise provided for by this act shall be 
imposed and shall accrue and be collected on all sales or agree- 
ments to sell or memoranda of sales or deliveries or transfers 
of the certificates of participation or shares of all voluntary 
associations existing under a written instrument or declaration 
of trust the beneficial interest under which is divided into trans- 
ferable certificates of participation or shares; and all provisions 
made in this act for the regulation and collection of the excise, 
and all the penalties and forfeitures in connection therewith, 
shall apply to the excise to be collected under this section; but 
such excise shall not be imposed upon an agreement evidencing 
the deposit of certificates of participation or shares of the nature 
above stated as collateral security for money loaned thereon 
which certificates or shares are not actually sold, nor upon such 
certificates or shares so deposited, nor upon the transfer of such 
certificates or shares of a deceased person to his executor or 
administrator; nor upon the transfer of such certificates or 
shares by a trustee to his successor or co-trustee under the same 
trust. 

Section H. If any stamps shall have been affixed errone- 
ously to any book, certificate of stock or bill or memorandum 
of sale, the tax commissioner, upon presentation of a claim for 
the amount of such stamps, and upon the production of evi- 
dence satisfactory to him that such stamps were affixed errone- 
ously so as to cause loss to the persons making the claim by 
the said amount, or such part thereof as he may allow, shall 
certify to the auditor the amount so erroneously paid, and the 
treasurer and receiver general shall pay said amount without 
any further act or resolve making appropriation therefor. Such 
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claims shall be presented to the tax commissioner in writing 
duly verified, and shall state the full name and address of the 
claimant, the date of the erroneous affixing, the face value of 
the stamps, and shall describe the instrument to which the 
stamps were affixed, and shall contain such evidence as may be 
available upon which the demand for the repayment is based. 
Such claims shall be presented within ninety days after the 
alleged erroneous affixing. If the tax conamissioner rejects a 
claim or any part thereof, the claimant may with'n thrty days 
after the date of the rejection, apply to the board of appeal 
established by section sixty-eight of Part III of chapter four 
hundred and ninety of the acts of the year nineteen hundred 
and nine. Said board of appeal shall thereupon review the 
facts in the case, and shall forthwith give a decision in writing 
to the claimant and to the tax commissioner; and if the board 
grants any repayment to the claimant the amount of the repay- 
ment shall be certified and paid as is herein provided. 

Section 12. For the purpose of carrying out the provis'ons 
of this act the tax commissicmer may, with the advice and con- 
sent of the governor and council, appoint, and with their con- 
sent remove, a fourth assistant and examiners not exceeding 
four in number, and may employ such clerical and other assist- 
ance as he may deem necessary. The fourth assistant and the 
examiners provided for by this act shall be paid such salaries as 
the tax commissioner may determine, with the approval of the 
governor and council, and they shall be allowed their necessary 
travelling and other expenses. The tax commissioner may make 
such rules and regulations, not inconsistent with the provisions 
of this act, as he may deem necessary, and may prescribe such 
further forms, books, records and papers as in his judgment are 
essential for carrying out the provisions of this' act. 

Section 13. All moneys received by the tax commissioner 
from the sale of stamps provided for by this act shall be paid 
by him into the state treasury at least once a month. 

Section 14. The excise provided for by this act shall accrue 
,and be payable on and after the first day of December in the 
year nineteen hundred and fourteen; but for all other purposes 
this act shall take effect upon its passage. [Approved July 7, 
1914. Amended May 10, 1915. 
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Rules and Interpretations relating to the Stock 
Transfer Tax. 

1. By tbe statute a tax is levied upon all sales and agree- 
ment to sell, and upon all deliveries or transfers of shares or 
certificates of stock of all corporations, whether domestic or 
foreign, and of all voluntary associations existing under a writ- 
ten instrument or declaration of trust where the beneficial 
interests are divided into transferable certificates or shares, at 
the rate of 2 cents on each f 100 of the face value or fraction 
thereof. (See 19 below.) 

2. This statute does not apply to the original issue of stock; 
but all sales or transfers made subsequent thereto are taxable. 

3. It is not necessary to render it taxable that the transaction 
involves a sale. By the statute a tax is imposed upon all sales 
or transfers of shares or certificates of stock, whether or not 
the transaction entitles the holder in any manner to the benefit 
of such stock, or to secure the future payment of money, or 
future transfer of stock, or possession for any other purpose, 
except those purposes expressly provided for in sections 1 and 10. 

4. The law applies to the stock of foreign and of domestic 
corporations, and of voluntary associations, and to residents and 
nonresidents, 

5. The tax does not fpllow the mere surrender of a certificate 
of stock for reissue in smaller denominations; but if rebsued 
in part to a third party it is taxable to the extent of the transfer 
to the third party. 

6. The surrender of the certificates of stock of a deceased 
person for issuance in the name of bis executor or administrator 
is not taxable; but all transfers made by the latter are taxable. 

7. An agreement evidencing the deposit of stock certificates 
as collateral security for money loaned thereon, which stock 
certificates are not actually sold, is not taxable, nor are the 
securities so deposited taxable. 

8. The transfer of stock certificates by a trustee to his suc- 
cessor or co-trustee under the same trust is not taxable. 

9. The transfer to and from voting trustees is taxable, also 
the transfer of voting trust certificates, 

10. When the evidence of transfer is shown only by the books 
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of the company, the stamps shall be placed upon the said books; 
where the change of ownership is by transfer of a certificate 
the stamp shall be placed upon the certificate; in case of an 
agreement to sell, or where the sale is effected by the delivery 
of the certificate assigned in blank, there must be inade and 
delivered by the seller to the buyer a bill or memorandum of 
such sale, to which the stamps must be affiiEcd and cancelled. 
This bill or memorandum should be affixed to the certificate 
when presented for transfer. 

. 11. Every such bill or memorandum of sale, or agreement to 
sell or sales ticket must show : — 

(a) The date of the transaction. 

(6) The name of the seller. 

(c) The stock to which it relates, the number of shares and 
the amount of the sale; and all such bills of sale or memoranda 
must be preserved for at least two years from their respective 
dates. 

12. In every case where a stamp is used to denote the pay- 
ment of the tax, the person using or affixing the stamp must 
cancel it by writing or stamping thereon the initials of his 
name, and the date upon which the stamp is attached. He 
must also cut or perforate the stamp is a substantial manner, so 
that it cannot be used again. 

13. Stamps erroneously affixed to any book, certificate of 
stock, or bill or memorandum of sale are not to be removed. 
There are provisions for a refund by the Tax Commissioner in 
such cases. (See section 11.) 

14. The act applies to shares in co-operative banks when such 
shares are actually sold. It does not apply when such shares 
are cancelled or withdrawn, nor to the original issue of such 
shares. The amoimt of the tax upon such shares is determined 
by the value of the shares at the time of the sale or transfer. 

15. For the purpose and under the conditions herein de- 
scribed, shares of stock may be transferred to and from a broker 
without stamps. 

(a) The transfer of a certificate of stock from the owner 
thereof to a broker solely for the purpose of enabling said broker 
to make a sale thereof for the owner need not be stamped, -pro- 
vided that thet)roker in every such case shall at the time of 
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such transfer to him make a certificate stating that he has no 
ownership in said stock and that the transfer to him is made 
solely to enable him to sell the stock for the owner. This cer- 
tificate shall in every case at the time the transfer is made be 
presented to the transfer agent if such transfer agent is within 
this Commonwealth, and shall be filed and kept by such trans- 
fer agent for the inspection of the Tax Commissioner, If the 
transfer agent is not in this Commonwealth such certificate 
shall be filed and kept by the broker for the inspection of the 
Tax Commissioner. 

(b) If a certificate of stock is transferred from a broker to 
his customer for whom he has purchased said stock, and if the 
tax has been paid upon the transfer of the stock to the broker, 
then said transfer from the broker need not be stamped, pro- 
vided that the broker in every such case shall at the time of 
such transfer fropi him make a certificate stating that the trans- 
fer from the broker to his customer is made solely to complete 
the purchase made by said broker for said customer. Such 
certificate in every case shall be presented to the transfer agent 
if such transfer agent is within this Commonwealth, and shall be 
filed and preserved by said transfer agent for the inspection of 
the Tax Commissioner. If the transfer agent is not in this 
Commonwealth such certificate shall be filed and preserved by 
the broker for the inspection of the Tax Commissioner. This 
ruling shall not be construed to exempt from the stock transfer 
tax any purchase or sale of shares of stock made by a broker di- 
rectly or indirectly for himself. No broker who has filed a cer- 
tificate under paragraph (a) of this ruling shall file a certificate 
under paragraph (b) with relation to the transfer of any shares 
of stock covered by the certificate filed under paragraph (a), 

16. Every broker is required to keep a true book of account, 
wherein shall be plainly and legibly recorded: — 

(a) The date of making every sale, agreement to sell, deliv- 
ery or transfer of shares or certificates of stock. 

(b) The name of the stock and the number of the shares. 

(c) The face value thereof. 

(d) The name of the seller and the name of the buyer. 

(e) The face value of the stamps affixed to the bill or memo- 
randum or certificate. 
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These books must be preserved for at least two years, and are 
subject to examination by the Tax Commissioner or his repre- 
sentatives at any time between 10 o'clock in the forenoon and 
3 o'clock in the afternoon, except on Saturdays, Sundays and 
legal holidays. 

17. Severe penalties are provided for failure to keep this 
book of account, or for refusing to allow the Tax Commissioner 
or his representative to examine said book. 

18. No transfer of stock made after Dec. 1, 1914, on which 
a tax is imposed and not paid at the time of transfer, shall be 
made the basis of any action or legal proceedings in any court 
in this Commonwealth. 

19. The tax is measured by the face {or par) value of the 
stock, 2 cents on each tlOO or fraction thereof; where the cer- 
tificate of stock has no face or par value, it is levied at the rate 
of 2 cents on each $100 of the selling value as determined by 
the sale; where the certificate has a face value of a certain 
amount, and also bears a statement that a lesser amount has 
been paid in, the tax is based on the face value, not on the 
amount paid in. 

20. Transfers from an executor to an administrator of the 
same estate with will annexed are not taxable, but all transfers 
from an executor or administrator to trustees, beneficiaries and 
all others are taxable. 

21. While the law has no extra territorial operation, never- 
theless, where it appears that the transfer of the stock on the 
corporate books within this State is essential to render the sale 
effectual, the transaction is subject to a tax, although in all 
other respects made without the State. 

22. No stamp issued pursuant to this act may be sold by any 
person, firm or corporation other than a corporation organized 
under the banking laws of this State or the national bank act 
of the United States, or a duly authorized agent of the Tax 
Commissioner, without first obtaining the written consent of 
the Tax Commissioner, except that in connection with a sale 
of stock a broker or agent of the principal making the sale may 
supply and affix the stamps required by the act. 

23. It is the duty of the person making or effectuating the 
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sale or transfer to pay the required tax by procuring, affixing 
and cancelling the stamps. 

24. All persons liable for the payment of the tax, and all per- 
sons acting as agents or brokers for any such person or for such 
corporations whose stock is transferred, who in any manner 
assists in consummating a sale or transfer without payment of 
the required tax, are subject to heavy penalties. (See sec- 
tion 6.) 

25. Corporations and persons acting as transfer agents for 
corporations are forbidden to transfer stock upon the books of 
the corporation until the required tax is paid. Penalties are 
provided for failure to perform this duty. (See section 6.) 

26. Severe penalties, civil and criminal, are also provided by 
the act for the illegal use or sale of stamps and for the removal 
or recuse thereof. Furthermore, the failure to pay the tax con- 
stitutes an absolute defense to an action to recover the purchase 
price of stock. 

27. The Old Colony Trust Company, Court Street, Boston, 
has been designated as agent of the Tax Commissioner for the 
sale of stamps. No stamps will be sold except in response to 
a written application therefor, signed by the buyer. Applica- 
tion blanks can be procured from the Trust Company. Pay- 
ment for stamps must be made at time of purchase in lawful 
money, or otherwise, as the Old Colony Trust Company shall 
determine. 
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In ordering stan^w by mall from the Old Colony Tnut Com- 
I>any the purchaser should be careful to state the number of 
stamps of each denomination he desires, and to enclose wiUi his 
OTder payment In the amount of the total face value of all 
stamps he orders, and an additional amoimt to cover transporta- 
tion of stamps to him. Stamps will be sent by the Trust Com- 
pany by ordinary mail, by registered maU or by express collect. 
Transportation by mail or express is at the purchaser's risk. 
The order should In every case state tiie desire of tiie purchaser 
as to method of transportation, and the remittance should cover 
the cost of such transportation. Stamps are issued in denomi- 
nations of 2 cents, 4 cents, 10 cents, 20 cents, 60 cents, $1, $2 and 
$10. 
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